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STANDING COMMITTEE ON UNIFORM LEGISLATION AND STATUTES REVIEW 

Forty-ninth, Fiftieth and Fifty-first Reports — Recommendations 1 and 2 — Motion 

Resumed from 13 April on the following motion moved by Hon Adele Farina — 

That recommendations 1 and 2 contained in the forty-ninth, fiftieth and fifty-first reports of the 
Standing Committee on Uniform Legislation and Statutes Review be adopted and agreed to. 

to which the following amendment was moved by Hon Norman Moore (Leader of the House) — 

To insert after “agreed to” — 

, subject to the following amendment to recommendation 2 in each report — 

To delete “60 days” and insert — 

45 days 

The PRESIDENT: The question is that the words proposed to be deleted be deleted. 

HON MICHAEL MISCHIN (North Metropolitan — Parliamentary Secretary) [2.11 pm]: On the last 
occasion that we debated this motion I expressed my views on the committee’s work and whether it strictly falls 
within the terms of reference of the committee; or whether the committee has taken on tasks, in its review of a 
bill that is referred to it automatically under standing order 230A, that are beyond its remit. I can understand that 
the committee takes a different view. However, I was seeking to make the point that the committee, in taking on 
the analysis of a bill referred to it, goes beyond the question of whether the bill is in accordance with an 
intergovernmental agreement or some form of uniform scheme of legislation that is being entered into by 
government. The committee has really created a rod for its own back and will always be hungry for resources if 
it continues along that line. 

I had intended to turn to the second question of whether the committee is using its resources in the most efficient 
way. On reflection, I consider that is an aspect I probably do not need to address. I note from the committee’s 
most recent reports that it relies on government agencies and departments as a matter of course to provide it with 
material relating to the bill the moment the bill is referred to the committee. It then follows that up with a 
reminder to the department or to the minister. The reliance appears to be in respect of a ministerial office 
memorandum issued in 2007 by the then Premier. 

The PRESIDENT: Order! There are about half a dozen quite audible conversations going on around the 
chamber. Members should go out to the corridors if they have an urgent matter to discuss with a colleague; 
otherwise they should give their attention to the speaker on his feet. 

Point of Order 

Hon ADELE FARINA: Mr President, it just seems to me that the debate on this motion has become very broad 
and that you have been very tolerant of the broadness of the debate. A range of issues have now been canvassed, 
including the terms of reference of the committee, that are not relevant to the motion currently before the house. 
There are two motions before the house. In moving my motion, I acknowledged that the matter in 
recommendation 1 in those reports—the request for an additional advisory officer—has now been addressed and 
I extended my thanks to all those who were involved in producing that result. The only matter outstanding before 
us was to extend the reporting time for the committee from 30 days to 60 days. It appears that members are 
canvassing a range of issues, which is nice if they want to get them off their chest, but perhaps this is not the 
right time to do that. The motion requires members to address the issue of whether it is appropriate to extend the 
reporting time from 30 days to 60 days. It does not require members to address their views on the conduct of the 
committee in its review of legislation and on its terms of reference. Those matters are simply not before the 
house for debate at this time. 

The PRESIDENT: The honourable member may well have a point. As I mentioned, I was battling to hear the 
debate because of the audible conversations, but I was trying to listen carefully to what the member was saying. 
The member should directly address the question. I got it wrong the first time I put it. The question is, speaking 
to the amendment, that the words proposed to be inserted be inserted. 

Debate Resumed 

Hon MICHAEL MISCHIN: Thank you, Mr President. My intention was to speak to the amendment, to speak 
to the motion generally and to support the amendment, but also to point out that the extension of time sought 
may not be required if the committee focused on the matters that have caused the bills under the standing orders 
to be referred to it. It also may need to look at the way it exercises its function in obtaining necessary 
information within the time limit prescribed by this house for it to discharge its function. 
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Hon Adele Farina: Unlike your committee that’s had five months! 

Hon MICHAEL MISCHIN: Hon Adele Farina will have her chance to respond shortly and I will deal with that 
at an appropriate time. 

Hon Adele Farina: It isn’t relevant. 

Hon MICHAEL MISCHIN: What I am talking about is the need to fulfil the function of this committee within 
the prescribed 30-day time limit. It is now seeking 60 days to fulfil its function. The amendment would allow 45 
days, and I support that. One complaint of this committee is that it does not get responses from government 
agencies within time. I will deal with that complaint in due course in a bill about which the committee had a 
complaint but on which it was unable to report. I simply suggest that there may be more efficient ways for the 
committee to go about its function, instead of relying on an old ministerial directive. I also suggest that the 
moment a bill is referred to the committee that it prompts the relevant agency to provide the information it 
requires. I say that because at least in one case the prompt to the agency took two weeks after the matter was 
referred to the committee. I will, however, deal in due course with that bill. 

Those are all the comments I seek to make on those matters; otherwise I support the amendment. 

HON ALISON XAMON (East Metropolitan) [2.17 pm]: The Greens (WA) support the original motion, and 
not the amendment to the motion. I want to put on the record that the Greens recognise the importance of the 
committee system overall and that it value-adds to the work of this Council. I particularly acknowledge the very 
hard work that is undertaken by the Standing Committee on Uniform Legislation and Statutes Review and all the 
members who sit on it. I would like to see other committees used more often, in particular the Standing 
Committee on Legislation of which I am a member and which, unfortunately, has not had reason to meet for 
quite some time. In fact I hope we can use our committees more often. 

I recognise that 60 days for reporting is in many instances absolutely necessary because of the sheer volume of 
uniform legislation that is starting to come through to the uniform legislation committee via the Council of 
Australian Governments. I also note the complexity of a lot of the legislation that is coming through. For 
example, the occupational health and safety legislation will be coming through the uniform legislation committee 
and I know that it is very complex legislation that deserves to be scrutinised very closely. I think that scrutiny is 
very important, particularly when we are looking at states that seek to deviate from key provisions. I also note 
that previous reports of the Standing Committee on Uniform Legislation and Statutes Review have successfully 
picked up on fundamental issues that have escaped the attention of other states and that, as a result of the hard 
work of the committee, in some instances that has translated into changes to the uniform legislation that has been 
adopted in this state.  

I want to put a shout out to the committee staff, who are extremely hardworking and diligent, and I am sure that 
all members in this place also recognise them as a very talented bunch. The committee staff work extremely hard 
and I think it is great that an extra advisory officer has been given to the committee, although I recognise that 
that probably goes only part of the way to ensuring that some of that workload is alleviated. Of course, as people 
have pointed out in this place, it is incumbent upon all of us to do our own research when it comes to bills and 
uniform legislation coming through. We should never be solely reliant on the uniform legislation committee’s 
scrutiny, but there is no doubt that the committee’s capacity value-adds enormously to our own individual 
research. Of course, the committee has access to resources that we as individual members may not have access to 
in that it can call hearings and the like. Although I would like the ability to unilaterally interrogate certain 
people, I do not actually have that power, so I find that that is very important work that the committee system 
can contribute to the process. It is absolutely vital to us as a house of review.  

As has been mentioned by others in this place, the Greens, too, are concerned about the apparent disparity in 
funding between the Legislative Council and the Legislative Assembly. I understand that that issue is on its way 
to being resolved. I know that concern is shared by many members on both sides of this house. I appreciate the 
members on the other side in this place who are in government who have gone in to bat to try to address that 
disparity.  

Finally, I note that it was interesting when we debated this motion at the last sitting that a document about the 
work of the Legislative Council in 2010 was also tabled. I noted in particular on page 5 that between 2009 and 
2010, the number of committee hours went up from 442 to 735. I hazard a guess that a good portion of the 
increase in those hours is a result of the work of the people on the uniform legislation committee. I hope I did not 
exhaust the committee members by pointing out those stark numbers! On that note, the Greens will be 
supporting the original motion. I think it is very important and I appreciate the committee bringing this issue to 
the house’s attention. 

HON ADELE FARINA (South West) [2.23 pm]: I understand I have a right of reply. 
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The PRESIDENT: You have spoken on the main motion, but you certainly are permitted to speak on the 
amendment, which is being debated. 

Hon ADELE FARINA: I am happy to speak to the amendment, Mr President. I stand to oppose the amendment. 
Hon Norman Moore moved an amendment to delete the words “60 days” and insert “45 days”. Unfortunately, 
many of the contributions that have been made to the debate so far have not addressed the motion that we are 
considering, which is to provide the Standing Committee on Uniform Legislation and Statutes Review with a 
longer period of time within which to report.  

As I explained, or tried to explain, when I moved the motion, the problem is that a 30-day reporting period is just 
far too restrictive for a committee that has to analyse very complex legislation, refer it against an 
intergovernmental agreement or whatever other agreements have been signed, and look at it in terms of 
commonwealth legislation and what is happening in other states. A very detailed and complex analysis needs to 
be done. The committee also, as is custom for committees of this house, calls for submissions as part of that 
inquiry process. At the moment, as a result of the 30-day and 45-day reporting time frames, when we advertise 
seeking submissions on a bill or write to relevant stakeholders asking them to provide submissions, we can offer 
them only two weeks within which to provide a submission. Many members know that organisations simply 
cannot respond within a two-week time frame and that it is unreasonable to expect organisations to do so. In 
many cases, organisations need to undertake some analysis of the legislation for the very first time, because they 
may not have been aware of it previously. They need to consult with their members and draft a submission that 
then needs to be approved by their executive before the submission is forwarded to the committee. Therefore, the 
process is quite complex and to expect it to be undertaken within two weeks is simply unreasonable. This house 
is placing the uniform legislation committee in a position whereby that is all we can offer because of the 
reporting time constraint.  

Let me remind members that this is the house of review. Undertaking that consultation with stakeholders is a 
critical part of the inquiry process that committees should undertake as part of their review of legislation. It 
concerns me that this house, through its decision to impose these ridiculous time constraints on our committee, 
seems to think that it is reasonable to expect stakeholders to respond within a two-week period. The reality is 
more often than not that they cannot. As a result, we miss out on valuable feedback from the stakeholders who 
will be impacted by the legislation that we are considering. Let me also remind members that it is our 
responsibility as members of Parliament to pass good laws, not half-baked laws. To pass good laws we need to 
undertake a detailed inquiry and investigation into the law to ascertain whether it will achieve the intended 
outcome and whether any problems could arise in the drafting. Our committee is also tasked with the job of 
dealing with the issue of state sovereignty—an issue that is very, very complex. We are tasked with the job of 
dealing with uniform legislation, which is very, very complex.  

The Standing Committee on Uniform Legislation and Statutes Review has previously had, I think, 180 days or 
even longer to report. This committee is not asking for 180 days or 210 days in which to report; we are simply 
asking for an additional two weeks—a 60-day time frame. I do not think that is an unreasonable ask. In relation 
to the comments made by Hon Michael Mischin, I just think it is extraordinary for the chair of one committee to 
provide gratuitous advice to the chair of another committee, particularly when his own committee has had only 
two bills to look into since it was established and it took 11 months to consider one bill. We would love the 
luxury of 11 months! 

Several members interjected. 

The PRESIDENT: Order, members! 

Hon ADELE FARINA: We would love that luxury to investigate a bill. 

There is just one other matter that I would like to address. Many members have raised the issue of our terms of 
reference, which in my view is not relevant for discussion at this point in time but I feel I need to respond 
because it has been raised. I find it very interesting that the Leader of the House raises this issue at every 
opportunity. I am particularly offended on behalf of Hon Ljiljanna Ravlich by the accusation that the Leader of 
the House made that shadow ministers on this side of the house were lazy in relying on the committee’s report 
and investigation into bills. I remind members that when Hon Norman Moore was Leader of the Opposition, he 
did not hold that view. He welcomed the committee reports and frequently stood and read from the committee 
reports. He welcomed the analysis that is done by committees; in fact, if anyone does a search of Hansard, they 
will find numerous occasions on which he stood and espoused the value of committee work to this house. 
Therefore, I want to put on the record that on behalf of Hon Ljiljanna Ravlich I take his comments to be quite 
offensive. I remind members that although they may be sitting on the government benches at this time, the wheel 
turns and eventually they will be sitting on this side of the house again and they will rely on the work of 
committees and on those reports again. 
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Several members interjected. 

The PRESIDENT: Order! We are getting a little bit off the point, which is a discussion of the amendment that 
seeks to change “60 days” to “45 days”, essentially. 

Hon ADELE FARINA: Thank you, Mr President.  

To go back to the amendment that is before us, the issues that the committee has raised are very real issues that 
the committee is struggling with, in seeking to provide a fair service to the people of Western Australia and to 
the members of this house in the role that the committee has been tasked to do. We are saying that 30 days, and 
now the agreed 45 days, is simply not sufficient. If the house wants the committee to undertake some reasonable 
level of investigation, consult with stakeholders, and provide feedback that will advise members in their decision 
making in this house on bills, then, in our view, 60 days is the minimum reasonable reporting time to enable the 
committee to do its work. This committee has worked extraordinary hours and has managed a massive workload, 
and we will continue to work to the best of our ability to serve this place. All we are asking is that the house 
provide us with some courtesy and respect and extend the reporting date from 45 days to 60 days so that we can 
perform our role and continue to provide reports to the standard that we have to date. 

HON MAX TRENORDEN (Agricultural) [2.31 pm]: I find this debate rather extraordinary. Mr President, this 
is not a debate about who sits on the left of you or who sits on the right of you. This is a debate about the work of 
committees in this chamber. I have made up my mind—I did have a short discussion with Hon Adele Farina 
some weeks ago in the corridor—that I would go along with the 45 days. I will tell members why; and it has 
nothing to with the Liberal Party or the Leader of the House. There is a process that we go through in this place. 
I spent many years in the other place. My understanding of the process in this place is that the Standing 
Committee on Procedure and Privileges should examine these matters in some detail, and come back to this 
house with a recommendation. In my mind, I thought it was fair that we go to 45 days as an interim arrangement 
so that the procedure committee could come down with a recommendation. I know the mass effort that the 
procedure committee is going through, Mr President, on a range of issues, but it is important work. I would feel 
very uncomfortable if Hon Adele Farina were to think that I am doing this because I am on the other side of 
politics from the member. In fact, I would be pretty aggrieved by that argument. We have discussed this matter 
in the National Party room, and we have taken the view that it is a reasonable interim step, not a final step. We 
have taken the view that the procedure committee has a responsibility to examine matters such as this in depth, 
with the assistance of the staff, and come back with a recommendation, and we will listen to that 
recommendation. I would just say to members opposite that we all have different emotions and different attitudes 
in this place. But it is very important that the committee process works. I understand that the uniform legislation 
committee is under pressure. If the member tells me that her committee is under pressure, I believe her. I do not 
have any problem with that at all. But I do not want members to think that when this vote occurs, this is just 
another political debate where we split the house down the middle on the numbers that are available. I do not 
believe that is the case at all. To repeat the argument that I am putting, the National Party believes that we should 
let the procedure committee do its work, and we should hear the recommendations of that committee, and we can 
then make a decision about the long-term operation of the uniform legislation committee. 

The PRESIDENT: The question is that the amendment be agreed to.  

Hon ADELE FARINA: Mr President, do I have a right of reply as the mover of the motion? 

The PRESIDENT: Yes, you do. 

Hon ADELE FARINA: May I exercise that right of reply? 

The PRESIDENT: Not yet, but you may well have that opportunity after the vote is taken. 

Amendment put and a division taken with the following result — 
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Ayes (17) 

Hon Peter Collier Hon Donna Faragher Hon Col Holt Hon Max Trenorden 
Hon Mia Davies Hon Philip Gardiner Hon Robyn McSweeney Hon Ken Baston (Teller) 
Hon Wendy Duncan Hon Nick Goiran Hon Michael Mischin  
Hon Phil Edman Hon Nigel Hallett Hon Helen Morton  
Hon Brian Ellis Hon Alyssa Hayden Hon Simon O’Brien  

Noes (12) 

Hon Robin Chapple Hon Jon Ford Hon Linda Savage Hon Giz Watson 
Hon Kate Doust Hon Lynn MacLaren Hon Sally Talbot Hon Alison Xamon 
Hon Adele Farina Hon Ljiljanna Ravlich Hon Ken Travers Hon Ed Dermer (Teller) 

            

Pairs 

 Hon Norman Moore Hon Sue Ellery 
 Hon Jim Chown Hon Helen Bullock 
 Hon Liz Behjat Hon Matt Benson-Lidholm 

Amendment thus passed. 

Motion, as Amended 

HON ADELE FARINA (South West) [2.38 pm]: I do not want to extend this debate for too long, but I need to 
respond to the issues raised by Hon Max Trenorden, for whom I have a lot of respect, so I think I should put on 
the record my response. Hon Max Trenorden has made a reasonable argument in what he has put. The concern 
that I have is that the Standing Committee on Procedure and Privileges is taking an extraordinarily long time—it 
is not constrained by 30 days or 40 days within which to report—to complete the work that it is doing. So we do 
not have a time line for when we might expect a decision. Also, to date there has not been a lot of consultation 
by that committee with our committee about any proposed amendments that might impact on our committee. 
That makes it very difficult. I am not sure that there are any members on that committee who have served on the 
uniform legislation committee. I therefore have to question the extent to which that committee is able to make a 
decision without either seeking advice or consulting with the committee on these issues, or having had some 
experience of serving on our committee. I understand the argument that Hon Max Trenorden has put. But I also 
want to put on the record some frustration about the way in which that process is being undertaken, and the 
length of time and the lack of consultation with other committees, because the decisions that will be made by 
that committee will impact on other committees, yet there does not seem to be any formal consultation process 
between that committee and other committees, and I think that would actually assist with this task.  

Hon Max Trenorden: Can you remain standing so that I can interject without making another speech? Without 
picking on the President—that is not what we are here to do—if the procedure committee wants to have a 
specialist process with your committee, it can; that is my first point. My second point is that the committee can 
inquire far and wide about the outcome; I have full confidence that the President and the committee will do that. 
I understand your emotion; I would probably be saying the same things if I was in your shoes.  

Hon ADELE FARINA: The Council also has the capacity to make those decisions; we do not have to wait for 
another committee to make a recommendation to this place. The house has before it a recommendation from a 
committee that is directly impacted by the issue and understands it better than anyone else can possibly 
understand it. The committee has said very clearly that it wants to help the members of this place to make good 
laws for the people of Western Australia. If it is the decision and the will of this place that we continue to do that 
within 45 days, then we will work to the best of our ability to deliver that. However, I feel that we are doing a 
disservice to this house and to the people of Western Australia by enforcing that sort of time limit and continuing 
to enforce that limit on the work of a committee, in view of all the evidence that we have before us. I think that 
delaying a decision on that is a disappointing outcome; however, like everyone else in this place, I will accept 
the decision of the house.  

Question put and passed.  

Point of Order 

Hon KEN TRAVERS: Were we not just seeking to change the standing orders? If that is the case, do we not 
need to just assure ourselves that we have an absolute majority in the house? I think we did. 

Hon Simon O’Brien: We are adopting the report. 

Hon KEN TRAVERS: But that then changes — 

The PRESIDENT: No; this motion just reinforces the standing orders as they currently exist. It is not actually 
changing the standing orders, so we do not need an absolute majority. 
 


